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What is an Environmental Claim?

ñAnenvironmental claim in its

widest context can emanate

from any incident resulting in

pollution or contamination to

human health, buildings or other

structures, land, the

atmosphere, any water course,

body of water, habitats, flora

and fauna etc.ò



The Insurance Claim Promise

Á To provide indemnity to the insured party in the event of loss or 

damage covered under the insurance policy 

Á To explain reasonable claim expectations and deliver on those 

expectations 

Á To deliver on the claim promise within a reasonable timeframe

Á At all times to treat the customer fairly (TCF)



The Insurance Claim Process

Á First notification of loss (FNOL)

Á Initial claim assessment

Á Appointment of consultants/contractors

Á Initial attendance

Á Site investigation / emergency mitigation measures as 

appropriate

Á Submission of remediation strategy

Á Implementation of remediation strategy

Á Validation / sign off



Managing Expectations

Á Insurer

Á Insured

Á Third parties

Á Contractors / consultants

Á Regulators

Á Other parties



Consultants Selection Criteria

Á Geographic coverage

Á Technical expertise

Á Effective relationships with Regulators

Á Ability to advocate innovative approaches with Regulators

Á Ability to exit the remediation scheme quickly whilst avoiding 

where possible long term monitoring obligations

Á Ability to deliver cost effective remedial solution

Á Use of innovative and sustainable remedial strategies / 

technologies

Á Providing a solution that is sustainable in terms of cost, timing 

and environmental impact



Policy Issues

How does the policy cover engage?

Buildings and Contents Damage caused by ñescape of oil 

from the fixed domestic heating 

installationò

Accidental damage as defined

Loss of the oil itself (may require 

ñaccidentalò cause)

Liabilities Civil liabilities e.g. in negligence for 

damage to Third Party land, building 

amenity etc

Environmental liabilities arising in 

statute for damage to the 

environment including land, 

controlled water, habitats and 

species



Liabilities

Cover normally operates on Occupierôs Liability basis for both 

civil and statutory liabilities, such as:-

Negligence Insuredôs metal tank corrodes through 

allowing oil to escape and contaminate 

neighbourôs house

Nuisance Contamination in ground continuing to 

migrate across boundary into neighbourôs 

land/property

Rylandsïv- Fletcher Strict liability, but probably limited 

application

Statutory Liability Water Resources Act 1991 ïWater 

Environmental Protection Act 1990 ïLand 

Environmental/Damage Regulations 2009 ï

water, habitats, species. Limited application

Environmental Permitting (England & 

Wales) Regulations 2010 ïControlled 

Waters



Tank Failures


